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OFFICIAL TRANSCRIPT OF TESTIMONY FOR THE DEFENSE 
OF ORGANIZATIONS, TAKEN BEFORE A COMMISSION 
APPOINTED BY THE INTERNATIONAL MILITARY TRIBUNAL 
PURSUANT TO PARAGRAPH 4 OF THE ORDER OF THE 
TRIBUNAL DATED 13 MARCH 1946. 
5 JULY 1946 
COMMISSIONER: — 


pw A MARTIN-HARVARDY ARAAND/ 
THE GESTAPO 
(The Commission convened at 1545 hours.) 

BY THE COMMISSIONER: 

The testimony will be taken orally, however the witness may have some notes 

` with him, But, however, he can't use the answers prepared before hand, If he 

uses notes to help him, those notes can be seen by the prosecution. What is 
his name? 
BY THE WITNESS: 

Dre Werner Best, 
BY THE COMMISSIONER: 

Will you repeat the oath? 

I swear by God, the Almighty and Omniscient, that I will peak the pure truth 
and will withhold and add nothing, 

(The witness repeated the oath.) 


BY THE COMMISSIONER: You may sit down, 


BY DR. JOSEPH WEISGERBER (Defense Counsel for The Gestapo) 


The witness, Dr. Best is to be heard on the following 2 things: 
a Development structural work of the Gestapo, the possible consideration 


of that book published by the witness, called, "The German Police". Paragraph 


100 


6a. No. 1. Trial brief 13 March 1946. 
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be Voluntary membership, 6a No. 2, Trial Brief, 30 March 1936, 
Ce Aims and activities of the Gestapo, (among others the International 
Corporation) in connection with the crimes with which the Gestapo is charged, 
6a, No. 3, Trial Brief 30 March 1936, 
COMMISSIONER: Will you take it over to the Prosecution because it is 
rather Long? We will begin. 
DIRECT EXAMINATION 
BY DR. WEISGERBER: 
Qe Witness, will you give us a brief personal history? 
A. Since I am an attorney and a professional civil servant since 1929, I was 
a judge in the Hessian judicial structure, Since 1933 I was an administrative 
official and since 1942 I have been a diplomat. In 1933 and 1934 I was 
Regierungstrat in the Hessian Ministry of the Interior and the Chief of the 
Police Department of this Ministry. From 1935 - 1936 I was a Prussian 
Chancellor Governor or Oberregierungsrat in the Gestapo Office ip Borda and from 


nisterialderigent 
1936 to 1940 I was a Ministerial rat d later Apgastver in the 


jurisdiction 

Reichsministry of the Interior, @heondkiwe of the Security Police, From 1940 to 
1942 I was a Military Official. From 1942 to 1945 I was a Reich Potentiary in 
Denmark, 

Q. Will you also give us a very brief history of your political development? . 

A. Originally my attitude was rational and conservative. I was a member of 
the German National Party, The worry about the progressive unemployment situation 
as determined in the fall of 1930 caused me to join the Nazi Party. In November | 
1931 I was elected Deputy into the Hessian »esāł Landtag, On that occasion I was 
asked to don the SS uniform and I joined the Jf/ SS. I have never joined any SS 


Service but I was promoted correspondingly to my rank as a civil servant. From 
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1931 to 1933 I was a Kreisleiter of the Party in Mainz, I have not had another 
Party office since the year 1933. 

Q. Thus you have had a position in the Security Police and consequently you 
have a tharough knowledge of the interior happenings which is shown again by your 
publication of the book, "The German Police", What was the reason for the 
organization of a political police? Before 1933 we already had the political 
department of the individal police headquarters, Why could these offices not 
remain employed in attending to the State Police tasks which they fulfilled up to 
that point? 

A. In March 1933 no coordinated decrees were issued to insure the unified 
handling of police authority in the different provinces, Yet, all over the 
same forms of new police activities eminated. I believe that the same reasons were 
important every where which prevailed in my district in Hessian, I, at that time, 
originated a State Police Association for the Political Police and a Provincial 
Police leader for the uniform police, because the police frequently, before 1933, 
was employed against the National Socialists, and that caused the fear that they would 
not have @nough authority toward the National Socialists. ie. institutionsnow 
were declared to be institutions of the National Socialists State and that is why 
they had authority also where National Socialists were concerned, Thus the old 
professionals were able to be employed by us, for instance, the head of my State 
Police Office in Danstat was a Government Chancellor who used to be a member of the 
party who was a free Mason and my Landespolizeifuhrer was a lieutenant Colonel 


who used to be a member of the Regierungsrat, I believe that these people were 


proper people for their position, We were, in fact, able to retain these in order 
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that there was no loss of life BP» or material goods, Xxxx It was in Hessian 
like that and I think it was like that every where, 

Q. The Prosecution refers at various times to the book called, "The German 
Police", That is why I wish to give you an opportunity to comment on the following 
questions: Is this book an official publication? 

A. No. It is purely a private publication, This is shown in the preface and 
can be derived from the fact that my superior Himmler only heard of the book when 
I submitted one copy to him, 

Qe Onthe basis of what law did you consider _22ceccec0gpeSca, the Raxemukkamx 
persecution of political enemies as panmi pursued by National Socialists just? 

A. The police law of the National Socialists said, it can only be explained 


on the basis of the sound conception of National Socialism, the same way in Soviet 


institutions can only be explained on the basis of the Soviet conception of the 


COMMANDER HARRIS?” I am going to instouet the praseswbion to instruct the 
witness to confine his testimony to the issues that are involved here. So much 
of what he is saying is campletely irrelevant that we are losing valuable time, 
particularly remarks such as, "The state of law in the Soviet Union or other 
countries", is immaterial. 

DR. WEISGERBER: I would like to explain that the Prosecution has 
referred frequently to this book, Consequently, the Defense ought to be permitted 
to ask at least a few questions pertaining to this matter, How and into what 
gonnection, the question asked by the Prosecution are of importance? I beg this to 
be left to the Defense whether the prosecution, despite their excellent knowledge 


of the situation is in a position to survey the connections entirely? 
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COMMANDER HARRIS: My objection is not to the question but to the answer, 
DR. WEISGERBER: SA right. 
Me Mare 
COMMANDER HARRIS: “iy the questions that interest the court directly. 
Remind the Counsel of these questions, The witness must limit himself to answerihg 
to the questions that interest the court directly. I don't want to remind him every 
now and again, I ask the Counsel if he can stop the witness himself, when he goes 
too far. 
BY DR. WEISGERBER: 
Q. You are not finished with your answer, Will you please limit yourself 


to the most necessary remarks? 


A. The National Socialist conception of the State was authoritarian 


of 
This could be derived from the positive right to the law/ 2, March 1934 for 


transferring the authority to issue laws to the Reichsgovernment, And it could 

be also derived from the development of the Reich State Law that in ever 

increasing measure; the decrees and directives issued by the Fuehrer and 

Reich Chancellor were recognized as law, The police measures a new legal basis, 
had been created by the decree of the Reich President, dated 28 February 1933. This 
decree and the directives issued to the police by the Fuhrer and Reich Chancellor 
and the authority deputized by him, formed the police law of the National 

Socialists State. 

Q. Is it true that the measures of the Gestapo did not come within the 
purview of the ordinary or the administrative courts? 

A. The ordinary courts were able to check the measures of the Gestapo in any 
civil or penal procedure, in particular, in charges against officials of the 
Gestapo. Organizational charges within the P T police were the reason 
why # measures of the Gestapo were no longer permitted to be checked by the 


administrative courts, since the Gestapo was made subordinate to the Ministry 
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President and consequently taken out of the Interior Administration, The 
Administrative Courts themselves took the attitude that they were no longer 
competent for such a check, This attitude was never reflected into Prussian Law, 

Q. Was there any legal procedure which one could appeal against,for instance, 
protective custody orders? 

A, There was the appeal to the authority which was superior to the authority °% 
protective measureSand anyone had the right of complaint to either the Fuehrer 
and Reich Chancellor or to any Minister President of Prussia or any other German 
province, In the years before the war, the Gestapo had worked out an interior 
plan according to which special protective custody examination commissions were to 
be created. The war stopped the execution of this plan. 

Qe The Prosecution charges that the Gestapo was mukikkkmix not ký tied down 
to any laws, The first of this collection to the second decree pertaining to the 


pas 


#h, 
law/of the Union of Austria with the Garman Reich, dated 18 March 1938. It refers 


to the following passage in Paragraph l, 437 PS, Paragraph 1 reads as follows: 


"Reichsfuhrer SS and Chief of the German Police and the Reichsminister of the 
create the necessary measures 
Interior may/meeewee for the preservation of security .moxxxmmkxk and order 


even outside of the jurisdiction 


) 
determined herein, 


A, This decree contains an authority to create police leader standards 
which deviated from laws or decrees which had existed heretofore, The police, 
in individual cases, never acted arbitrarily but always on the basis of some general 
decrees which we found either in an order or by decree or by directives. 
COLONEL ORLOW: It is too detailed, 


TR. WEISGERBER: Since the Prosecution has pointed out particularly these 
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these places in the book which the author has published, I believe that these 
questions are important and pertinent. Please permit the witness to continue, 
COMMISSIONER: It is in the interest of everyone to go as fast as you 
possibly can. The witness must be questioned in the usual way. 
« WEISGERBER: I am attempting to abide by this directive, 
BY THE WITNESS: 
A, In individual cases there was no question of arbitrary action but special 


orders ani directives to cover these things have been promulgated 
ik <io 


AsMMA y D wv Ai 
C ] 


DReaWBESGERBER: The Prosecution, in Document 1852-PS, has pointed 
towards the following paragraph: "It is no longer a question of law but a question 
of fate whether the will of the leadership lays dow the "right' rule, i.e., rules 
feasible and necessary for police action-——the 'police' law/suitable and are 
beneficial to the people. Actual mhsuse of the legislative power being a 


people's leadership and be it a harmful severity or weakness,will, because of 


? 
the violations of the 'laws of life' be punished in history more surely by 
fate itself through misfortune, overthrow and ruin, than by a State Court of 
Justice", 
BY DR, WEISGERBER: 

Qe XRSXWEISEEREKRX Is the interpretation correct that police arbitrary 


action is the consequense of authoritarian state leadership? 


A. There is no question of police arbitrafism because I have said several times 


that the will of the State leadership creates police law. I must again give an 
example to illustrate the thought of the book. The sentence means the same as if I 
say that the parliament of the United States makes harmful or good laws is nota 
legal question but a political question and this passage of my book was meant to 
be a political warning to the State leadership to use their authority only for 
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good and for use for decrees and unfortunately I was proven to be right and I 
think that in a worthwhile literature that fate would speak. 

Qe Is it true that you participated ih the so-called Decree of Assimilation 


and for what reason? 


“ern 
A. I myself was t separ measure for the following reasons: 


After, within the police, the plan o Ert civil servants was stabilized and the 
largest part of the old police officials had remained in the service, Phere was a 
danger that the police might take a certain opposite view to that of the political 
movement, At least people of the party would have said that these police officials 
who before were members of the Socialistic Democratic or other parties >» Were not 
permitted to put into execution, measures against Party members. In such a case, the 
best solution for the problem in the National Socialistic States was a uniform, 

That is why I myself asked them to have the civil servants wear SS uniforms, 

CO COLONEL ORLOV: Mr. Commissioner. We are losing time for nothing. We 
don't have to prove here that everything in the National Socialistic State had a 
legal basis, after the application of the"gas wagon"sit is presumed that the basis 
was criminal, 

DR. WEISGERBER: The prosecution states that the Gestapo members, to a 
great extent, were SS members, 
COMMISSIONER: Is he asking a question of the witness? 
DR. WEISGERBER: I must have an opporbunity to ask a question to explain 
why a part of the Gestapo membership wore an SS uniform, 
COMMISSIONER: He hasn't answered the objection raised by the Prosecution, 
You can carry on asking questions but I will ask the witness that he answers the 


questions without a long story, and without trying to find the legal side of tha 
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the action that was carried out, 
BY THE WITNESS: 

Ae Inthe SS there was a very strong resistance to this assimilation, One cannot 
say that the SS wanted this masure, At the beginning of the war out of 20,000 
possible men, about 3,000 were assimilated so that I cannot say that this had taken # 
piace in preparation of the war. 


BY DR. WEISGERBER: 
accused 


Q. The question of the voluntary membership in the Ansekbuss~ Organization 
plays 
xakemx an important part. You yourself for example, were the Chief of the Department 


of the Administration. I want you to tell us briefly your idea of whether membership 
in the Gestapo was voluntary or not? 

A. The Gestapo was a Civil Service agency. Its employees were treated exactly 
as the employees of other agencies like a judge who might have been transferred to a 
penal court or to areal estate assessor or the way an administrative official 
would have to obey an order which took him either to a Landratamt or a police 
headquarters. The same way a detective had to obey an order which sent him to 
a Gestapo office or an administrative employee would have to obey an order transferring 
him to a Gestapo office. 

Qe What were the consequences if he refuses to accept such a transfer to the 
Gestapo? 

A. Disciplinary procedure for disobeying. 

Q. Were there any more disadvantages for the individual concerned? For instance, 
supervision by the Sipo? 

A. It was possible that such would have been the consequence if he KZ would have 


made known any political motives. 
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appointing were SA 
agek the personnel of the Gestapo, dik members of the SS or BER 


x preferred? 

Ae Positions with the Gestapo, on the basis of the Police Law, were 
reserved 90% for candidates. coming from the Schutzpolize. Only 10% of the law 
stated they could coge from ee ee A N 

Qe Were the salaries a special inducement? 

A, No, not at all. Salaries wre fixed by the general salary laws and 
just as low as they were for other officials for corresponding rank. 

Qe Was it a matter of course that employees of the Gestapo were used in Party 
of fi ces? 

A. Officials were prohibited from accepting official functions in the Office of 
the Party of the SS or in other political organizations so that there could be no 
influence from this side on the civil servants in regard to their official activities, 

Qe Can muxuka the functions which the employees of the Gestapo perform be 
categorized? 

A. Yes, First you can separate administration and executive similar to finance 
and customs, The executive part again was divided into political executive >in the 
narrow sense the counter-intelligence police, border EE Phases Security Service, 
That is about it, 

Qe For what reason do you put the administrative officials in a special 
category? 

A, The administrative officials did not have anything to do with the executive 
part, Their duties, for instance, included managing the offices dealing with 
personnel records, dealing with the budget, expenditures, procurement, accounting, 
as well as dealing with material rights. For instance, my office took care of the 
entire German passport law, the entire law pertaining to the policing of 


foreigners, border regulations on the basis of international pacts and agreements 
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and similar objects of law, 

Qe Did the administrative officials also come under the police law? 

A. No. The law for police employees only concerned itself with the 
service relationship of all executive officials of the entire police, for instance, 
Schutzpolizei, Gendarmerie, criminal police and the Gestapo, where administrative 
officials were subject to the Reich civil servant law, 

Qe At what point were the administrative officials in a position to learn of the 
measures and activities of the executive police officials? 

A. The administrative officials had practically no possibility to become aware 
of it, since neither by records or by official consulant were they instructed of 
mode executive measures. The order of secrecy were against these people learning 
from the executive police in private conversation, 

Q.e Asa part of the executive, you mentioned the counter-intelligence police. 
What were the special duties of the counter-intelligence police? 

A. The criminalistic research in cases of state treason. 

Qe Which police offices dealt with state treason cases before 1933? 

A. In the individual German provinces they were so-called Central Police offices 
who again, with the other police offices, had specially assigned officials. 

Qe After 1933 how far wax has that situation been changed? 

A. Practically the same. The officials were taken over into the Gestapo and 
have conducted their work as under the designation of Section 3. 

Qe What was your ow position in relation to the counter-intelligence police? 

A, In 1935 I was assigned as a commission leader of Section 3 of the Gestapo in 
the Center Office of the Gestapo to straighten out certain difficulties which arose 


with the Wehrmacht. The department itself did not constitute much work for me 


because it merely evaluated and informed the authorities. 
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Q. What was the number of heads in the Counter-Intelligence Police? 

Ae I should judge about 2000 to 3000 heads but I don't want to make th. 
a definite statement, 

Q. What was the relationship between the Counter-Intelligence Police and 
the Military Counter-—Intelligence? 

A. Both institutions were independent of each other on the same level, The 
task of the Counter-Intelligence Police was to deal with individual cases, It 
was the task of the Military Counter-Intelligence to ascertain the apparatus of 
the enemy, Both institutions had to keep each other abreast of the developments, 

Q. The persons who were suspected of state treason activities, were they thrown 
into concentration camps by way of protective custody without legal procedure? 

A. On the basis of my own knowledge I can testify that up to 1940, every case 
of state treason was transferred to the courts and the courts passed sentence, 

Q. Since when was there a border police? 

A, Just as with the Counter-Intelligence Police, the original German 
provinces had police offices fulfilling where assigned officials took care of that 
particular assignment and duty. There was a great difference in the organizational 
group and consequently their efficiency was not very great. That is why in 1937, 
when the police was made into an organ of the Reich within the framework of the 


Gestapo, the so-called border police was organized in a coordinated manner and 


correspondingly training was introduced of porder police, 


COMMISSIONER: Witness, can you answer more briefly to the questions? 
to be beai and ou go as tos mh pieg = are ge 


The Counsel wanted you e% 
e: the peat = bi qa. ee 
BY ##¥ DR. WEISGERBER: 


Q. Will you briefly describe the duties of the Border Police? 
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A. The task consisted of checking passes and passports, control of small 
frontier border traffic, cooperation with foreign police forces, by accepting 


deportation persons, etc,, and search for persons and objects on the basis of the 


Search Register of the German Police, 


Qe Was membership in the KESKKEK Frontier Police or Border Police a voluntary 


one? 

Ae Msnrkt any official of the Gestapo Kripo or administrative police }¢ could be 
transferred to the Frontier Police as well as from any other Police. 

Qe How large was the Frontier Police during your tour of duty with the Gestapo? 

A. If my memory serves me right, at the beginning of the war about 3% to 
4,000 people, 

Q. During war time, did the duties to be performed by the Frontier Police change? 

A, As far as the Frontier Police remained on the front, nothing changed. I know 
about this personally up to the end of the war about the German Danish frontier, 

Qe Did the Frontier Police have anything to do with third degree interrogations? 

A, It was not the task of the Frontier Police to do any factual interrogations 
since it did not have any factual records, Their interrogations could only concern 
the identification of an individual. Of course, no third degree interrogations 
were ever applied here, 

Qe What was the procedure of transfer with the Austraan Frontier Policemen 
after the so-called Anschluss in 1938? 

A, The officials were taken over within grade and employed further at the 
frontier, 

Q. What procedure was used by the Frontier Police to fulfill duties of a 


Security Police kind? 
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Ae In checking passes at the frontier, the Search Register was always checked 
to find out if the owner of the passport was searched for by any German Agency. 
The Check Register contained the "holding orders of German reports", he wanted 
descriptions and photographs of German persecutors, and the wanted orders of the 
German Criminal Police and of the Gestapo, If anyone's name appeared in the book 
he was arrested and the authority concerned was notified, 
COMMISSIONER: If you will wait a few minutes I will telephone Colonel 
Neave to see if the commission will appear tomorrow. You will sit tomorrow morning. 
Will you give instructions for the witness to come back tomorrow morning at 
10 o'clock? 
BY DR. WEISGERBER: 
The witness previously mentioned the Reich Security Service. Consequently 
I must concern myself briefly with this circle of persons. I could save myself these 
of the Prosecution Reichssicherheitsdient 
questions if the gentlemey/would let me know whether the AALALLLAA LA 
is considered part of the Gestapo or not, I myself can only say the following: 
The Reichssicherheitsdient hever has been a part of the Gestapo and it must not be 
confused with the SD. But in my various camp visits I have found that the members 
of the Reichssicherheitsdient were treated as either members of the SD or of the 
Gestapo, If there is something unclear in respect to this point, I must take the 
opportunity to discuss this problem, If the gentlemen of the Prosecution can declare, 


however, . does not come under the 
[phat the Reichssicherheitsdient /jaiidowatotecdmsemberixi-the Gestapo, I can save 


myself approximately 8 questions, 


an R. MONNERAY: I think it is difficult for us to take a general precept, 


but since _Reichssicherheitsdienbas been quoted by the witness during the interro- 


gation of the Gestapo, I think personally we will probably have to eventually 


cross-examine the witness on this point unless, during the following direct 
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examination, the whole problem will be completely explained, 
COMMANDER HARRIS: How long are you going to take now? 
DR. WEISGERBER: I think I will be through by 11:30 if I can start at 10, 
COMMANDER HARRIS: I don't see how we can cross examine in 13 hours, It seems 
to me that that is taking quite a long time for this witness, 
COMMISSIONER: I think the interrogation will carry on much quicker than it 
has up to Wf now if, as I have already suggestedj this afternoon, if the witness 
will answer directly to the questions without trying to justify their actions by 
a legal basis and to give them a character of legality. 
DR. WEISGERBER: The way the questions will be put tomorrow enables one to 
believe that the answers will be much briefer because the questions pertaining to 


the general part required for the answering are rather large phrases, I will only 


ask questions pertaining to concrete questions tomorrow, 
The Commission adjourned at 1700 hours, 


The foregoing is a true and correct transcript of the testigony of 


DR. WERNER BEST taken on 5 July 1946. 
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Since I am an attornoy and a professional servant since 1929, I 
judicial structure. Since 1933 I was an adminstrative 
I have been a diplomat. In 1933 and 193 I was Regier- 
ungstrat in the Hessian iinistry of the Interior and the 


e 


Department of this Ministry. From 1935-1936 I was a Prussian Chancellor Gover- 
nor or Oberregicrungsrat in the Gestapo Office in Berlin and from 1936 -to~19h0 
“inisterialrat and later linisterialderigont in the 2cichsministry of 
the Interior, jurisdiction of the Security Police. From 1940 to 1942 I was a 
“ilitary Official. From 1942 to 1945 I was a Reich Potentiary in Demnark. 
9 ‘ili you also give us a very brief history of your political developmen’ 
Originally my attitude was rational and conservative, T was a member of 
National Party. the worry about the progressive unemployment situa- 
dertermined in the fall of 1930 caused me to join the Nazi Party. In 
November 1931 I was clected Deputy int he "essian Landtage On that occasion 
don the S° uniform and I jofined the Sv. I have never joined any 
Service but I was promoted correspondingly to my rank as a civil servant.’ 


i 


From 1931 to 1933 I was a Kreisleiter of the Party in M 
another Party office sines the 
Q Thus you have had a position in 
rou have a thorough knowledge of the 
by your publi ion of the book, "ih 
the organization of a political police? Before 
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remain employed in attending to the 
to that point? 
varch 1933 no coordinated decrees were issued the unified 

handling of police authority in the different provinces Yet, allí the same 
forms of new police activities eminated. 

my district in Hessian. I, at that tim 
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with your answer. ill you please limit yourself 
to the most necessary remarks? 
National Yocialist conception of the ~tate was authoritarian. This 
lerived from the positive right to the law of 2) March 193): for trans- 
ferring the authority to issue laws to the teichsgovernment. d it could be 


from the devclopment of the Reich State Law that in ever increasin 
measure, the ees and directives issued by the Fuchrer and Reich Chancellor 
were recognized as law. The police measures a new legal basis, had been created 
23 February 1933. This decree and 
the directives issue he police by the Fuehrer and Reich Chancellor and the 
authority putizsd br him. formed the police law of the National Socialists 


State. 


Q Is it true that the measurgs of the Sestapo did not come within the pur 


ordinary courts 
any civil. or penal procedure, jin particular 
the Gestapo. Organiz 
why measures of the 
istrative courts, since 
dent and consequently 
Courts themselves took the attitude that they we o Longer ompetent for such 
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'rotective custody 


the appeal to the authority which was superior to the authori: 


of protective measures and anyone had the richt of complaint to either the 
fuchrer and Reich Chancellor or to any Minister President pf Prussia or any 


other German province, In the years before the war, the Gestapo had worked out 


an interior plan according to which special protective custody examination com- 


missions were to be created. The war stopped the execution of this plan. 
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The frosecution charges that the Gestapo was not tied down to any laws. 
firs 


t of this collection to the second decree pertaining to the law l of 


Union of Austria with the German Reich, was dated 18 


lowing passage in Paragraph 1, 1437 PS. Taragraph 1 reads 


Chief of the German Police and the Reichsmini 
pD 


tor the pres 


Vou 


Intérior may create the necessary measures 


rvation of security anc 
order even outside of the jurisdiction determined herein," 
this decree contains an authority to create police leader 
which deviated oletat y which had existed herotofore. 
i 


n individual cases, never acted arbitrarily but always on 


1 the basis 
general decrees which we found eith 


UO 


er in an order or by decree or by 


too detailed, 


ion has pointed 


out particularly 


TN 


0 





See 1 UNI 


these places in the book which tho author has nublishec, I belicve that these 
questions are important and pertinente . Flegse permit the witness to continue. 
COMMISSIONER s rest of every? bo. go as fast as you 
Re HISGERBR: 
BY THE 
In individual cases there was no question of arbitrary action but 


orders d directives to cover these thinrs have been promulratec 


COMMANDER HARRI The Prosecution, in Document 1852-PS5, 
towards the followine paragraph: "It is no longer a questio 
question of fate whether the will of the 
ule, ieGe, rules fi ble and necossary 
Law which litable and ® f al to > people Actual misuse 
legislative rower beings a people's le ers! ij ad be it a harmful severity or 
weakness, will, because of the violations of the 
history more surely by fate itself through 


m 


art of Justice", 


is the interpretatio: 
msegqucnce ^f authoritarian stati 
Thore is no question of pol 
reral times that the 
again give an 
means 
harmful 
passare 
use their authority only for'rood and for use for decrees and unfortunatel 
I was proven to be right and I think that in a worthwhile literature that 
would speake 
Qe Is it true that you participated in the -so-called Decree of Assimila- 


tion and for what reason? 


ie I myself was the motivating power for this measure for the following 
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expert civil servar 
$ arees ae 


7 ae : toes 
there was a da 


of the political movement. At least people of the party would 
have said that these police officials who before, were members of the 
Democratic or other parties, were not permi dd to put into 
measures apai arty member In such a case, the best solution 
problem in the Nationel Socialisti tates was a uniform. That is wh 
asked them to have the civil servants wear SS uniforms. 
COLONEL ORLOV: Mr. Commissioncr. “fe are losing time for nothinr. 
to prove here that everything in the National Socialistic State 
\fter the application of the "gas waron 
was criminale 
The prosscution 
grcat extent, were SS members. 


VATO NET ` - rino 
COMMISS IONER: ‘ e askin; 


Di. VEISGERBER; I must hav 
ISS TONZR ke hasn't answered the objection raised by the frosecutio 
can carry on aski stions but I will ask the witness that he answers 
ns without a lons story, and x9 find the lepal 
action that 
ITNESS: 
therc was a vory strong sistance this assimilation. 
cannot say that the S5 wanted n sure. AË beginning of 
of 20,000 nossible mon, 
that this hat taken place in preparation 


voluntary membershin in the accused Oreanizatio; 


ata 


plays an important parte You yourself for example, were the Chief of the 


Department of the Administrations, I want you to tell us briefly your idea 
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whether membership i he _stapo was voluntary or not? 


The G.stapo was a Civil Service arency. ts employees were treated 


employees of other agencies like a judre who might have been 


+ 


.l court or to a real estate assessor or the way an 


an order which 
Lendratamt or a polici acdquerte The same way 3 


office or an admi 


sferrins him to 


the consequence if 


made known any political 





iiai MANONI soas 
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Qe In appointing the personnel of the Gestapo, were members of t 
SA preferred ? 

å Fositions with the Gestapo,.on the basis of the 
ved 90 % for cancidates coming from the Schutzpolize. 
stated they covld come from foreign professions. 


Ge Were the salarics a special incucement ? 


No, not at alle Salaries were fixed by the zeneral 


they were for other officials for corresponding ranke 
it a matter of course that empioyees of the Gestapo were used in 
offices ? 
Officials were porhibited from acceptine cf ial functions in the Offi 
SS or i ther p zations so that there coul 
side on the civil servants in regar to their offi- 
cial activitics,. 


je an the functions which the employees of the -Gestapo 


First you can separate acministr.ticn anc executive similar t 


finance anc customs, fhe executive part again was Gividec int political 
executive, in the narrow sense the counter~intelli ente police, borcer police 


and Reicn Security Servi 


For what reason 


acministrative official i ot har enya “A Vitn ths. execu- 


Th . oe Ss a Ro ` e 3 o 
their dutic: or 5 aging the offices dea- 


lin; with personnel records, dealin wth thet g-t, exyenditures, procure- 


a 


} 


menty accounting, as well as dealing wi material tights. Fcr instance, my 
office took care of the entire German vassport law. the entire Law pertainin; 
to the policing of foreigners, border regulatior 1 che sis of internati 
pacts and agreements and similear ob jects 

de id the administrative officials also come under the police law ? 

Ae Noe The law for police employees only conecrned itself with the 
vice relationship of all executive officials cf ths entire police, for 
Ce, Schutzpolizei, Gendarmerie, criminal pclice and the Gestapo, where admi- 


nistrative officials were subject to the Reich civil servant Law. 


2256 





Shumway 


Qe At what point were the administrative officials in a position 
of the measures and activities of the executive police officials ? 
The administrative officials hac practically no possibility to become 
of it, since neither by records or by cfficial consultant were they 


instructed of executive measurese The order cf secrecy were avainst these 


people learning from the executive police in private conversatione 


Qe as a part of the executive, you menticnec the counter-intellizance po- 


licee What were the special cuties of the counter-intelli..ence police ? 


riminalistic research in case -f state treasone 
which police offices dealt with state treascn cases befcre 1933 ? 
Tn the incivicual German province > so-called Central Folice 
offices who again, with the other |; 
officials. 
situation been chanzed ? 
officials were taken over into the Gestap 
uncer the designation of Section 3. 


osition in relation to the counter-intellizence 


is In 1935, was assigned as a commission leacer of Section 3 of the 
Gestapo in the Center Office cf the Gestapo to straighten out certain 
čifficulties which arose with the Wehrmacht. The department itself did nt 
constitute much 1 for me because it merely evaluated 
authorities. 
Ge What was the number of heads in the Counter-Intellizence Police 
should judge about 2000 te 3000 heads but I don't want t 


finite statemnente 


hat was the relationship between the C unter-Intelligence Folice and 
the Military Counter-Intelli.ence ? 

Ae Both institutions were independent of each other on the same level. 
The task (f the Counter-Intellizence Police was to deal with individual 
casése It was the task of the Military Counter-Intellizgence to ascertain tr. 
apparatus cf the enemy. Both instituticns hac: to keep each other abreast of 
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Q. “he persons who were suspected of state treason activities, were they 
thrown into concentration camps by way of protective custody without legal 
procedure ? 

Ae On the basis of my own knowledge I can testify that up to 190 every ca: 
of state treason was transferred to the courts anc the courts passed sentence 

Qe Since when :was there a border police ? 

4e dust as with the Countere Intelligente Police, the ori: 


provinces hac. police offices fulfilline where assigned 


of that particular < zn ment and duty. ‘here was a great difference in 
anc. consequently their efficiency was not very 


made into an organ cf the 


the framework of the Gestapo, the so-called border police was 


a cocrdinated manner and correspondingly trainine was introduce 
border policée 
COMMISSIONER: Witness, can you answer more briefly to the questions ? 


The Counsel wanted you to be brief anc you go into too much cetail and 


are setting off the point cf the question. 


BY DRe 


'escribe the duties i order Police 
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The task consisted of checkin: 
small fronticr border traffic, cooperation with foreign police fo recs, by 


3 3 


accepting deportation persons, etce, and s carch for persons and objects on 
the basis~ of the Scarch., Rerister of the Gorman Policc. 

Was menbership™in the Fronticr folice or Border Police a voluntary 
one? 

any official of the Gestapo po or administrative: police could be 


the Fronticr Police as moil from any other Policce 


How largce was the Fronticr Police during your tour of Cuty with the 


If my momory scorves me right, at the berinnin: c 
to ),000 people. 


During war time, did the cutics to be perforned by the Frontier 


I know avout this personally up to the cnd of the wor about the German Danish 
fronticre 

Did the Frontier Police have anything tc co with third derrce 
interrogations? 

It was not the task of the Fronticr Police to do any factual 
interroraticns since it did not have any factual records. Their interroration 
could only concern the identification of an indcivicual. Of course, no’ 
levree interrorations were ever applicd herce 

Q What was the procedure of transfer with the Austrian Frontior 
Policoncn after the so-called Anschluss in 1938? 

The officials were taken ovor within srade and qaaployed further at 
he fronticr. 

What procedure was used by the Frontier Police to fulfill dutics o 

ity Police kind? 

In checking passes at the fronticr, the Search R rister was always: 
checker. to find out if the owner of the passport was searched for by any 


7 


German decency. The Check R-.cister contained the "holdinr orders of German 


` 1 


reports", the wanted descriptions and photographs of German persccutors, and tt. 
2269 





0) 


5 July-JF-l-2 


wanted orders of the German Criminal Police and of tho Gestapo. If anyone's 
name appeared in the book he was arrested and the authority concerned was 
notificds 
COMMMSSIONER: If you will wait a few minutes I will telephone 
Colonel Neave to sce if the Commission will appear tomcrrowe You will sit 
tomorrow nornin. ‘Will ycu sive instructions for the witness to come back 
tomorrow mornins at 10 o'clock? 
BY Dit. (WEISGERBER: 
The witness previously mentioned the Reich Security Servi 
Consequently I must concern nysclf bricfly with this circle 
could save. myself these questions if the gentlemen cf the Prosesution would 
let me know whether the Reichssicher! t is considered part of the Gestaj 


only sey the folto 


were treated as cither nere 1e SD or of the 
Gestapos If there is somethin: unclear in respect t Vis point, I must ta 


LW 


> oortunity to d his probloen If the sentlomen of the rrosceutior 


declarc, however, that the R. ichssic itsdicnt docs not come under the 


coneral 
precept, but since Reichssi heitsdicnt has been quoted by the witness 
Curin: the interror 
have tc eventually cross-cxanine the witn 
following cirect cxamination, the whole 


How long are you goin; to take now? 


DR. WEISGSRBER: I think I will be through 


LT, HARRIS: ec how we can cross examine in 1 houxrSe 


seens to me that tha ¢ quite a long tine for this witncss. 


than it has up to now i as I have already sugsested this afterncon, if the 


witness will answer directly tc the questions without trying to justify their 
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adjourned at 1700 hourse 
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